
JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
F I L E  NUMBER: 2003-00277 

PROJECT LOCATION INFORRIATION: 
State: New York 
County: Dutchess 
Center coordinates of site (latitudellongitude): lat:41-48-47.9860 10x73-54-11.9880 
Approximate size of area (parccl) reviewed, including uplands: 30.8 acrcs. 
Name of nearest waterway: Unnamed Tributary 
Name of watershed: HUDSON RIVER - POUGHKEEPSIE TO TROY 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): May 14, 2003 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] thereappear lo be (or) [ ] {here appeur ru brz no "waters of the 
Uniled States" andlor "navigable waters of the Unitcd States" on the project site. A preliminary ID is not appealable 
(Refercnce 33 CFR part 331). 

[XI Approved JD - An approvcd JD 1s an appealable action (Rcference 33 CFR part 331) 
Check all that apply: 

[ ] Tire,-e m-e "navi~able  waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within thc reviewed area. Approximate size of jurisdictional area: 

[XI Titer-P ure "waters of the United States" (as defined by 33 CFR part 326 and associated guidancc) within the 
rcvicwed area. Approximate sire of jurisdiclional area: 5.79 acrcs. 

[ 1 Tlzerz ore "isolated, ,rorr-,ruvigable, i~llro-zrorrworr,s or iuetlm~di"within the reviewed area. 
[ ] Decision supportcd by SWANCClMigratory Bird Rule Information Sheel for Determination of No Jurisdiction 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under  33 C F R  part  329 as "navigable waters of the United States": 
[ ] The prescnce of waters that are subject to the ebb and flow of the tide andlor arc presently used, or have been used 

in thc past, or may be susceptible for use to transport intcrstatc or foreign commerce. 

B. Waters  defined under 33 C F R  par t  328.3(a) as "waters of the Llnited States": 
[ ] ( I )  The presence of watcrs, which are currently used, or were used in the past, or may bc susccptible to use in 

interstate or foreign commerce, including all waters which are subject to thc ebb and flow of the tide. 
[ ] ( 2 )  The prcscncc of interstate waters including interstate wetlands'. 
[ ] ( 3 )  The presence of other waters such as intrastate lakes, rivcrs, strcoms (including intermittent streams), mudflats. 

sandtlats, wetlands, sloughs, prairie potholcs, wet meadows, playa lakes, or natural ponds, thc use, degradation or 
destruction of which could affcct inlerstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could bc uscd by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commercc. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI (5) The presence of a tributary to a water identified in (1) - (4) above. 
[ ] ( 6 )  Thc presence of territorial seas. 
[XI (7) The presencc of wetlands adjacenti to other waters of the US, exccpt for those wetlands adjacent to other wetlands 

Rationale f o r  the Basis of Jurisdictional Determination (applies to any boxes checked above). I / the jur isd ic t io~rn i i~ofer  or 

u,eila,rd is ,roi irsel/o tlo~,igoble wale,- gfrhe U~i i fed Slates, describe rorr,iectio,z(s) to the do,u,rsh-en,x ,ravigable i+vzte,s. IfB(1) or 
B(3) is rised as the Bnsis ~JJurisdicfion, docu~lzeizi ~ravigabilityatrd/or it~ter-stareconl,ne,s.e connecriofr l ie. .  discuss .rife conditions, 
i,icltiding i v i ~ j ~  the wato-bo'iy is navigable and/or how the derrri~crio,t ?/ t i e  wote,body could q//ecf brterrrarror,(orrig~.r, conzme,s.e). 
11~811, 4, 5 0,- 6) is used as tire Basis g/Jir,-isdicfio~l, doci~rne~~t  rlre ralio,zale used to niake file dele,-tnir,oriorr. IJBiii  is uied as lire 
Basis ofJurisdictio~l,  docu~neni thr, raiiot?ale used lo rriukr odjocencr. deterniination: Thc sire consists of an unnamcd tributary to 
Crum Elbow Creek, and includes associated palustrine forested and emergent wetlands. 



Lateral Extent of Jurisdiclion: (Rel'erence: 33 C F R  parts 328 and 329) 
[ ] Ordinary High Watcr Mark indieated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oii or seuln line along shorc objccts 
[ ] thc presenee of litrer and dcbris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in thc charaeter of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum: [ ] physical markings; [ ] vegetation lines!changes in vegetation types 

[XI Wetland boundaries, as s h o w  on the attached wetland delineation map andlor in a delineation report prepared by: Charles 
P. May R.L.A. 

Basis F o r  Not Asserting Jurisdiction: 
[ ] The re\.iewed area consists cntirely of uplands. 
[ ] Unable to confir~n the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, ineluding trcatrnent ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artitieially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other srnall ornamental bodies of water ereated 
by excavating and!or diking dry land to rctain water for primarily acsthctic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction aetivity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resultins body of water meets the definition of waters of the United Statcs found at 33 CFR 
328.3(a). 

[ ] Lsolatcd, intrastate wetland with no nexus to interstate conimcrcc. 
[ ] Prior converted cropland, as determined by thc Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditchcs excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all t ha t  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data shcets preparedlsubmittcd by or on behalf of thc applicant. 
[XI This offrce concurs with the delineation map, dated April 30, 2005, preparcd by (company): Brian W. Franks, Land 

Surveyor, P.C. 
[ This office does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigablc waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U S .  Geological Survey 7.5 Minute Topographic n1aps:Hyde Park 
[ ] U S .  Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey I5 Minure Historic quadrangles: 
[ ] USDA Natural Resources Conscrvation Service Soil Survcy: 
[XI National wetlands inventory maps:Hydc Park 
[ ] StatelLoeal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Datc): 
[Xi Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Site visitldetermination conducted on:May 14, 2005 
[ ] Applicablelsupporting case law. 
[ ] Other information (please specify): 

'Wetlands are identified and dclineared using the methods and criteria established in the Corps Wetland Delineation Manual (87 
Manual) ( i e . .  occurrence of hvdroohvtic vcpctation. hvdric soils and wetland hvdroloev). , ,  , . -  . --, 

'The term "adjactnt" means bordering, contiguous, or neiehboring. Wetlands separated from othcr waters of the U.S. by man-madc 
dikes or barriers, natural river bcrms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERPIINATION 
U.S. A m y  Corps of Engineels 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2003-01 118 

PROJECT LOCATION INFORMATION: 
State: Ncw York 
County: Richmond 
Center coordinates of site (latitudcilongitude): lat:40-33-48.9960 lon:74-IO-12.0000 
Approximate size of arca (parcel) revie\ved; including uplands: 55 aeres. 
Name O F  ncarest waterway: Arthur Kill 
Name of watershed: ARTHUR KILL 

JURISDICTIONAL DETERMINATION 
Completed: Desktop dcterrnination [ ] Date: 

Site visitrs) [XI Date(s): February 13, 2003 

Jurisdictional Determination (JD): 

[ ] Preliminary .lD - Based on available information. [ ] there appear to be (or) [ ] there rippear to be no "watcrs of thc 
United States'' andlor "navigable waters of the Unitcd States'' on the project site. A preliminary JD is not appealable 
(Referenee 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[ ] There ore "navigable waters of the Unitcd States" (as defined by 33 CFR part 329 and associated guidance) 
within the rcv~ewcd area. Approximatc sire of jurisdictional arca: 

[XI There drr, "waters of the United States" (as defined by 33 CFR part 328 and associared guidnncc) within thc 
reviewed area. Approximatc size of jurisdictional arca: 9.4 acres. 

[XI Tilere are "iroinced, ,ioii-,,oiipobie, irz1r.n-scar~~~t~aters or bver1arrdr"within thc rcviewcd area. 
[XI Dccision supported by SWANCC!Migratory Bird Rulc Information Sheet for Detcmination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 CFR par t  329 as "navigable waters of the United States": 
[XI Thc presence of waters that are subject to the ebb and flow af the tide and/or arc prcscntly used, or have been used 

in  the past, or may be susceptible Tor usc to transpon interstate or forcign commerce. 

B. Waters  defined under  33 C F R  part 328.31a) a s  "waters of the United States": 
[XI (1) The prrscncc of waters, which arc currently used, or wcre uscd in the past, or may be susceptiblc to usc in 

interstatc or foreign commcrce, including all warers which are subject to the ebb and flow of the tide. 
[ ] (2) The prcscnce of interstate watcrs including interstatc wctlands'. 
[ ] (3) Thc presence of othcr waters such as inhaststc lakes, rivers, streams (including intermittent streams). mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes. or natural ponds, the use, degradation or 
destruction of which could affcct interstate commerce including any such waters (check all that apply): 

[ ] (i) \r,hich are or could be used by interstate or foreign travelers for recreational or othcr purposes. 
[ ] [ii) from which fish or shellfish are or could be taken and sold in intcrstatc or foreign commerce. 
[ ] (iii) which arc or could bc uscd for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as watcrs of the US. 
[XI (5) The prcsence of a tributary to a watcr identified in (1) - (4) above. 
[ ] (6) The presence of rcrritorial seas. 
[XI (7) The prcscnce of wetlands adjacent' to other waters of thc US, escepr for thosc wetlands adiacent to other werlands. 

Rationale for  the Basis of Jurisdictional Determination (applies to any boxes checked above). / f~lic~,/r~rirdiciioi~niw~afer or 
wetiarrd is ,lor itrelfo rruvigabie lvoler o f f h e  United Starps, describe co,r,wclro,ils) to the do~w~streo,n noripbie ivolers. I f B / i j  or 
8/31 ir used os thr Bosir ofJ~rrirdiclion. docvnienr ~rovigobili/,vand/or i~llerstale co,nnrer.ce corrnecrio!? l i e . ,  disorss site co,~ditiorrr, 
ir,citrdirrg why rite u.dterbody is ~invigobie orzd/or itoiv rlie derlmclion of the woterboh could nffecr i,~terrwteorforeigrz cunasercej. 
IfB12. I, .i or 6, ir tired as (he Bosir of'Jtrrisdir.tio~~, docnt~~e,lr the rotionale used to n i i i k c z  riic determirrotion. Y E I T )  is used as rile 
Bosis ofJ~rrisdiction, docia?te~>t the ralionaie used to ~rtdke adjacency dererminalion: The subiect wctlands contain two tidal crceks 
that lcad into tidally influenccd Richmond Crcek, a tributarv to the the Arthur Kill which is navigable. 



Lateral  Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[ ] Ordinary High Water Marl, indicated by: [XI High Tide Line indicatcd by: 

[ ] elear, natural linc impressed on rhe bank [ ] oil or seum line along shore objeets 
[ ] the presencc of litter and debris [ ] finc shcll or debris deposits (foreshore) 
[ ] changcs in the eharacter of soil [XI physieal n~arkingslcharactcristics 
[ ] destruetion of tcrrcstrial vegetation [ ] tidal gagcs 
[ ] shelving [ ] other: 
[ ] othcr: 

[XI Mean High Watcr Mark indieated by: 
[XI survcy to available datum; [XI physical markings; [XI vegetation Iineslehanscs in vcgctation typcs 

[XI Wetland houndar~es, as shown on the attaehed wetland dellncatlon map andlor in a dellneatlon report prepared by 

Basis F o r  Not Asserting Jurisdiction: 
[ ] Thc reviewed area consists cntirely of uplands. 
[ ] Unable lo confirm the presenee of waters in 33 CFR pan 32S[a)(l, 2, or 4-7). 
[ ] Hcadquartcrs declined to approvc jurisdiction on the basis of 33 CFR part 3283(a)(3). 
[XI The Corps has madc a casc-speeific detern:inarion that thc following waters present on the site are not Watcrs of 

the United States: 
[ ] L\'astc treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds crcatcd by ereavating and/or diking dry land to collect and 

rctain water and which arc uscd exelusively for such purposcs as stock watering, irrigation, sctfling basins, or 
rice growing. 

[ ] Artificial reflectins or swimming pools or other small ornamental bodies of water created 
by exeavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-fillcd depressions ereated in dry land ~nc~dental  to construction activity and p ~ t s  cxcavatcd in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until thc construction or excavation operation is 
abandoned and thc resulting body of water nlects thc definition of waters of thc Unitcd Srntcs found at 33 CFR 
328.3(a). 

[XI Isolated, intrastate wetland with no nexus to interstate commcrcc. 
[ ] Prior eonvertcd cropland, as determined by thc hatural Resourecs Conservation Servicc. Enplain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDlCTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans. plots or plat submitted by or on behalf of the applicant. 
[XI Data shects prcparedlsubmitted by or on bchalf of the applicant. 

[XI This office concurs with the delincation rcporl, dated Septembeer 2003, prepared by Baker Engineering UY, Inc.: 
[ ] This office does not concur with the delineation report, datcd , prepared by (company]: 

[ ] Data sheets preparcd by the Corps. 
[ ] Corps' navisable waters' studies: 
[ ] U S .  Gcological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survcy 7 5 hlinute Topographic maps: 
[ ] U S .  Gcological Survey 7.5 Minutc Historic quadrangles: 
[ ] U S .  Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resourccs Conservation Servicc Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StatcILocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Datc): 
[XI Other photo~raphs (Datc): Field photos 13 Fcbruary 2005 
[ ] Advanced Idcnt~fication Wetland maps: 
[XI Sire visit/detcrmination conducted on: 13 Februarv 2005 
[ ] Applicablelsupporting case l aw 
[ ] Other information (please specify): 

'Wetlands arc identified and delineated using the methods and critcria established in the Corps Wctland Delineation Manual (87 
Manual) ( ie . ,  occurrencc of hydrophyt~c vegetation, hydrie soils and wctland hydrology). 

'The tcrm "adjacent" means bordering, contiguous, or ncighboring. Wetlands scparatcd from other waters of the U S ,  by man-madc 
dikcs or barriers, natural rivcr berms, beach duncs, and the like are also adjaccnt. 



JURISDICTIONAL DETER%lINATION 
U.S. Army Corps of Eng~neers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2003-01 362 

PROJECT LOCATION INFORMATION: 
State: New York 
Counry: Dutchess 
Center coordinates of site (1atitude:longitudei: lat:41-50-18.9960 10x73-55-36.0120 
Approximate size of area (pareel) reviewed, ineluding uplands: 43.1 acres. 
Name of nearest watcway: Hudson River 
Kame of watershed: HUDSON RIVER - POUGHKEEPSIE TO TROY 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): Deeember 1, 2004, May 24, 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary ID - Based on available information, [ ] rhere oppeor lo be (or) [ ] (here appear to be no "waters of the 
United States" andlor "navigable waters of [he United States" on the projcet site. A preliminary .ID is not appealable 
(Reference 33 CFR part 331). 

[XI Approved ID - An approved ID is an appealable action (Referrnee 33 CFR part 331). 
Check all that apply: 

[ ] T1zer.e ai-e " n a v ~ p b l c  waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the rcvicwcd area. Approximate size of jurisdictional area: 

[XI The,-e ar-e "waters of the United States" (as deiined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate sizc of jurisdictional area: 3.9 acres. 

[XI Tliere ore "isolnred, ,to,,-,tnvigab/e. iirira-slate warerr or iietlands"u,ithin the reviewed area. 
[XI Decision supporrcd by SWANCClMigratory Bird Rule Information Sheet for Determinatmn of No .lurisdiction. 

BASIS O F  JURISDICTIONAL DETERMIUATION: 
A. \?aters defined under  33 C F R  par t  329 as "navigable waters of the United States": 
[ ] The prcscncc of waters that are sublect to the ebb and flow of the t ~ d e  dndlor are presently used, or have been used 

In the pasr, or may be susccpt~ble for use to transport Interstate or fore~gn commerce 

B. Waters deiined under  33 C F R  p a r t  328.3(a) as "waters of the United States": 
[ ] ( I )  The presence of watcrs, rvhich are currently used. or were used in the past, or may be susceptible to use in 

interstate or foreign eommerce, including all watcrs which arc subject to the ebb and flow of the tide. 
[ ] (2) The presenee of interstate waters includins interstate wetlands'. 
[ ] (3) The presence of othcr watcrs such as intrasrate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, u'ct mcadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which iish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or eould be used for industrial purposes by industries in interstate commerce. 

[ ] (4) impoundments of waters othewisc dcfincd as waters of the US. 
[XI (5) The presence of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The prescncc of territorial seas. 
[XI (7) The presence of wetlands adjacent' to othcr watcrs of the US, except for those wetlands adjacent to other wetlands. 

Rationale ibr the Basis of Jurisdictional Determination (applies to  any boxes checked above). l ~ ~ i l e j w . i r d i c r i o ~ ~ a l w a ~ e r o ~ ~  
n,etla,ld is nor irreljn ,im,iguble wale,. of the United States, describe corzrrection(r) to the du~t',is~i-ear,! ,tirvigable walers. Y E ( / )  or 
B(3) iz used os I / ) <  Boris o/~.lt~ri.~diclion, docrarre,gi no~igabililyand/or inlerslale conitnerce co,i,,ectiort f i e . ,  disc?rsssile coridifionr, 
i~icl i idi~~g ,1'11y rhe norerbo<lj is ,invipble a ~ ~ d / o r  lzo~<, the derlri~ction ofthe rvolerbody could nflecl iri~eola~eorfoforeign cornnlerce). 
I/B(2, 4, 5 or 6) is used or r/le Basis qf.hrrisdiclio,l, docu,aent the rationale used lo rnok rlie deterrrri,mlion. IfB(7) is used as [he 
Boris qf.lrrrisdictio~~, docv~?ie~?l the ratio,~ole used to tnoke or!j(lncency de~er.~ninuiiorr: The site contains an unnamed tributary to 
Indian Crcck, and includes associated palustrine forested, scrub shrub and emergent wcrlonds, Indian Creek is a tributary to the 
Hudson River. 



Lateral  Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[ ] Ordinary High Watcr Mark ind~cated by: [ ] High Tidc Line indicated by: 

[ ] clear, natural line impresscd on thc bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and dcbris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in thc character of soil [ ] physical markingslcharactcristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available darum; [ ] physical markings; [ ] vegetation lineslchanges in vcgetation types 

[XI Wetland boundaries, as shown on thc attached wetland delineation map andlor in a delineation report prepared by: 
Ecological Solutions, LLC. 

Basis For  S a t  Asserting Jurisdiction: 
[ ] Thc rcviewcd area consists entirely of uplands. 
[ ] Unable to confirm the prcsencc of waters in 33 CFR part 328(a)il, 7, or 4-7). 
[ ] Headquarters dcclined to approve jurisdiction on the basis of 33 CFR part 3?83(a)(3). 
[XI The Corps has made a case-specific determination that rhc following waters prescnt on the site are not Waters of 

the United States: 
[ ] Waste treatrncnt systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would rcvcrt to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds creatcd by excavating andlor diking dry land to collect and 

rctain water and which arc used exclusively for such purposes as stock watcring, irrigation, settling basins, or 
ricc growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodics of watcr creatcd 
by excavating and/or diking dry land to retain water for primarily aesthchc rcasons. 

[ ] Watcr-fillcd depressions created in dry land incidcntal to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoncd and the resulting body of water meets thc definition of waters of the United Stares found at 33 CFR 
328.3(a). 

[XI Isolated, intrastate wetland with no nexus to interstate commercc. 
[ ] Prior conrertcd cropland, as determined by thc Natural Rcsources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on bchalf of thc applicant. 
[XI Data shects preparedlsubmitted by or on bchalf of lhc applicant. 

[XI This office concurs with thc delineation report, dared August 7003, preparcd by (company): Ecological Solutions, LLC 
[ ] This office does not concur with the delineation rcporl. dated , prepared by (company): 

[ ] Data sheets prcpared by the Corps. 
[ ] Corps' navigable watcrs' studics: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps:Hyde Park 
[ ] U.S. Geological Survcy 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survcy i5 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands in\rntory maps: 
[ ] StatelLocal wetland inventory maps: 
[ ] FEMAlFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Acrial Photographs (Namc & Date): 
[XI Other photographs (Date): 
[ ] Advanccd ldcntificatiort Wetland maps: 
[XI Sire visir:determinntion conductcd 0n:Decernber I ,  2004, May 24, 2005 
[ ] Applicable!supportin_e case law: 
[ ] Other information (please specify): 

'Wetlands are identified and delineated using the methods and critcria established in the Corps Wetland Delineation Manual (87 
Manual) ( ie . ,  occurrence of hydrophytic vcgctation, hydric soils and wetiand hydrology). 
'The term "adjacent" mcans bordering, contiguous. or neighboring. Wctlands separated from other Lvaters of the U.S. by man-madc 
dikes or barriers, natural river berms, beach duncs, and the likc arc also adjacent. 



JURISDICTIONAL DETER.MISATIOK 
U.S Army Corps of Eng~neers 

DISTRICT OFFICE: NEW YORK DISTRICT ICEYAN) 
FILE NGhIBER: 2004-00875 

PROJECT LOCATION IKFORhIATION: 
State: New Jersey 
County: Hudson 
Ccntcr coordinates of sile (latitudeilongitudc): lat:40-45-47.0160 lon:74-3-41.0040 
Approximate size of area (parcel) rcvicwed, including uplands: 8.0 acres. 
Name of nearest waterway: Haekensack River 
Name of watershed: HACKENSACK RIVER 

Jt iRlSDlCTlOVAL DETERMINATION 
Con~pleted:  Desktop determination [ 1 Datc: 

Sitc visit(s) [XI Date(s): August 30, 2004 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] there appear lo be (or) [ ] there appear to be no "watcrs of the 
United States" andlor "navigable waters of the United States" on the project site. A preliminary JD is not appealable 
(Rcferencc 33 CFR part 331). 

[XI Approved ID - An approved JD is an appealable aetion (Reference 33 CFR part 331) 
Chcck all that apply: 

[ ] Tiiere are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximatc sizc of jurisdictional area: . 

[XI Tlzereare "watcrs of the United Srates" (as defincd by 33 CFR part 328 and assaciatcd guidance) within thc 
reviewed area. Approximatc sirc ofjurisdictional area: 0.64 acres. 

[ ] There are "isolated, nor?-,iovigable, irtrrc~-sra~c it,alr,s or  ,r.rrlonds" within the reviewed area. 
[ ] Decision supportcd by SWANCCiMigatory Bird Rule Information Sheet for Detcrmination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMIXATION: 
A. Waters  defined under 33 C F R  p a n  329 as "navigable waters of the United States": 
[XI Thc presencc of waters rhat are subject to the ebb and flow of thc tide andlor arc prcsently used, or have bccn uscd 

in the past, or may be susccptiblc for use to transport interstate or foreign commerce. 

B. Waters  defined under 33 C F R  par t  328.3(a) as "waters of the United States": 
[XI ( I )  The presence of waters. which arc currcnrly used, or were used in the past, or may be suseeptible to use in 

interstatc or forcign commerce, including all waters which are subject to thc cbb and flow of the tide. 
[ ] ( 2 )  The prcscnce of intcrstate waters ineluding interstate wctlands'. 
[ ] (3) The presence of other watcrs such as intrdstdte lakcs, rivers, streams (including intermittent strcams), mudflars, 

sandflats, wctlands, sloughs, prairic potholes, wet meadows, playa lakcs, or natural ponds, thc usc, dcgradation or 
dcstruction of which could affect interstate comrnercc including any such watcrs (chcck all that apply): 

[ ] (i) wbieh arc or eould bc used by intcrstate or foreign travelers for recreational or other purposcs. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstatc or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposcs by industries in intcrstate commerce. 

[ ] (4) Impoundments of watcrs othcrwisc dcfined as watcrs of the US. 
[XI (5) The presence of a tributary to a watcr identified in (1) - (4) above. 
[ ] (6) The prcsencc of territorial seas. 
[XI (7) The presence of wetlands adjacent' to orhcr wdtcrs of thc US, except for tbose wetlands adjacent to other wetlands. 

Rationale for  the Basis of Jurisdictional Determination (applies to any boxes checked above). I/'rhc j ~ r r i s d i c ~ i o n o l ~ ~ o ~ e r  or  

~cetlnnd i.c nor itselfa rrovigoble water of  tile U~iiled Slales, describe c o n ~ ~ e c l i o ~ ~ l s )  to  the do~ortsir-eon, novigublc ,~.ato-s. r B ( I )  or 
B(3) is  ,,xed as the Basis ofJt,risdiclion, doctmtenr navigability and/or i , ~ ~ e r s t o t e r o , ~ ~ , ~ r ~ ~ ~ c ~  c o ~ z n ~ c t i o ~ ~  ( i . ~ . ,  di.rci,ss .siie conditions. 
i,icIt,dirrg wiiy the woterbody is riavigable arrd/or. how the des t~uc i io ,~  of lhe worerborjy rnirld o/f?rr i,~lo.siu/e 0,- Jbreign conmzerce). 
I fB (2 ,  4, 5 or 6) is ,,xed as  the Basis of  Jur-isdiction, docrrnie~~l !he rarior~ale used lo  ,nokc f/zr iielern>inatiori. 1 /8 /7)  is  used as rhe 
Basi.c of  hrisdicrion, document 16e ratiotralet~sed lo make adjoi.ency de~er.~nir:otior:: Thc subject sitc is locatcd along a portion of 
Pcnhorn Crcck that is situated behind an existing tidegatc. Both drainage ditchcs extend through thc sitc and discharge to Penhom 
Crcek, a tributary of the Hackensack Rivcr. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presencc of litter and dehris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharacteristics 
[ ] destruetion of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[XI Mean High Warer Mark indicated by: 
[XI survey to available datum; [ ] physical markings; [ ] vegetation lincs.'changes in vegetation types. 

[XI Wetland boundaries, as shown on the attached wetland delineation map and/or in a dclincation report prepared by: Macdel 
Engineering. 

Basis F o r  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presenee of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdietion on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigatcd arcas, whieh would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock walcring, irrtgation, scttllng basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodics of water creatcd 
by excavating andor  diking dry land to retain water for primarily aesthctic rcasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravcl unless and until thc construction or excavation operation is 
abandoned and the resulting body of warer meets thc definition of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolatcd, intrastate wctland with no nexus to intcrstatc commerce, 

[ ] Prior converted cropland, as determined by the 'arural Resources Conservation Service. Explain rationale: 
[ ] &on-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA R E W E W E D  FOR JURISDICTIONAL DETERMINATION (mark all that  apply): 
[XI hlaps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparedlsubmitted by or on behalf of the applicant. 

1x1 This office concurs v.ith the delineation report, datcd July 30, 2004, prepared by (company): Macdel Enginecring 
[ ] This officc does not concur nith the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' na, igable waters' studies: 
[ ] U.S. Geolostcal Surxey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps:Weehawken 
[ ] U S .  Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
I ] USDA Natural Resources Conscrvation Scrvice Soil Survcy: 
[ ] National u.ctlands inventory maps: 
[ ] SratelLocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[XI Aerial Photographs (Vamc & Datc): NJMC, 2003 
[I] Other photographs (Date): July 2004 
[ ] Advanced Identification Wetland maps: 
[XI Site visit!determination conductcd on: August 30, 2004 
[ ] Applicableisupporting case law: 
[ ] Othcr information (please specify): 

'Werlands are identified and delineated using the methods and criteria established in the Corps Wetland Dclincation Manual (87 
Manual) (i.e., occurrence of hydrophytic vcgetation, hydric soils and wetland hydrology). 
'The term "adjacent" means bordcring, contiguous, or neighboring. Wetlands separated from other watcrs of the U.S. by man-madc 
dikes or barriers, natural river bcrms, bcach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
L S Army Corps of Eng~neers 

DISTRICT OFFICE: UEW YORK DISTRICT (CEhAU) 
F I L E  NU\lBER: 2005-00206 

PROJECT LOCATION IKFORMATION: 
State: New Jersey 
County: Hudson 
Center coordinates of site (latitudc/longitude): lat:40-48-51.0120 lon:74-1-6.9960 
Approximate sire of area (parcel) reviewed, including uplands: 14.45 acres. 
Name of nearest waterway: Hackensaek River 
Name of watershed: HACKENSACK RIVER 

JURISDICTIONAL DETER\IIN..\TION 
Completed: Desktop detcrmina~ion [ 1 Date: 

Site visit(s) [XI Date(s): May 2, 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] ,here ilppem- lo be (or) [ ] rlre,-e appeaj- lo be, rro "waters of thc 
Un~ted States" andlor "navigable waters of the United States" on the projeet sitc. A prcliminary JD is not appealable 
(Reference 33 CFR part 33 1). 

[XI Approvcd JD - An appro\ed JD 1s an appealable actlon (Reference 33 CFR part 331) 
Check all that apply 

[ ] Tire,-e ore "navigable watcrs of the United States" (as defined by 77 CFR part 129 and associated guidance) 
within the reviewcd arca. Approximate size of jurisdictional area: 

[ ] TIE,-e m-e "waters of rhc Cnited States" (as defined by 33 CFR part 378 and associated guidance) within the 
revieucd arca. Approximate size of jurisdictional area: 

[XI Tltere a,-e "isolaled, ~zorr-navigable, irrtra-sio~en,oiers or weilands" within the reviewed area. 
[XI Decision supporred by SWANCClMigratory Bird Rule Informarion Shect for Determination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATIOS: 
A. \Vatern defined under  33 C F R  par t  329 as "navigable waters of the Cnited States": 
[ ] The presence of watcrs that are subject to the ebb and flow of the tide andlor are presently used, or have bcen used 

in the pan, or may be susceptible for usc to transport interstate or foreign comnicrce. 

B. Waters  defined under 33 C F R  p a r t  328.3(a) a s  "waters of the United States": 
[ ] ( I )  Thc presence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or forcign commerce, including all waters which are subject to [be ebb and flow of thc tidc. 
[ ] (2) The presence of interstate waters including intcrstate wetlands'. 
[ ] (3) The prcrence of other waters such as intrastate lakes, rivers, streanis (including intermittent streams), mudflals, 

sandflats, !vetlands. s l o u ~ h s ,  prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (chcck all that apply): 

[ ] (i) which are or could be used by intcrstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for ~ndustrial purposes by industries in interstate commercc. 

[ ] (4) Impoundments of waters otherwise dcfined as waters of the US. 
[ ] ( 5 )  The presence of a tributary to a water identified in (I)  - (4) above. 
[ ] (61 The presence of territorial seas. 
[ ] (7) The prescnce of wetlands adjacent' to othcr waters of the US, except for those wctlands adjacent to other wetlands. 

Rationale for  the Basis of Jurisdictional Determination (applies to any boxes checked above). Y l h e  jurisdictiorrol~~(11er or 
werlarrd is rioi i1st.Y" ,ioz.igoble waler o/rhe United Slales, describecorrnecrion(s) lo llie doir~~srr-en,,: trovigoble watels. I /B( / )  or 
B(3) is used os li>c Basis o/Ju,-isdiclion, docume,jt ,iovigabilityorrd/o/or inlersloiecorrirrie,-ce co,t,tecriori (i.e., discuss sile coriditio,~~, 
including wl?y {he ~ i l l e rbody  is ,,ovigobie orrd/or how [he deslr-irrlio,r o/llir worerbody could aflecl inrersloleor/oreigrr cor,zmerce). 
y B ( 2 ,  4, i 0,- 61 is used 03 /he Bosis o/Jr~r.isdiclion, docu111e111 (he ,-o/io,zole used to rrrake ihe dein-niinario,i. y B ( 7 )  is usedos  rite 
Basis o/Jr,risdic~ion. docu,nenr the rationale used lo make adjacency deter,uinalion: 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 339) 
[ ] Ordinary High Water Mark indicatcd by: [ ] High Tide Line indicated by: 

[ ] clear, natural linc impressed on the bank [ ] oil or scum line along shore objects 
[ ] the prescncc of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingsicharactcrislics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mcsn High Water Msrk indicatcd by: 
[ ] survey lo available datum; [ ] physical markings; [ ] vegetation lincslchanges in vegetation types. 

[ ] Wetland boundaries, as shown on thc attachcd wetland delineation map andlor in a delineation report prcparcd by: 

Basis F o r  Not Asserting Jurisdiction: 
[ ] The reviewed arca consists entirely of uplands. 
[ ] Unable to confirm the presencc of watcrs in 33 CFR part 32E(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(31. 
[XI Thc Corps has madc a case-specific dcterminotion that the following waters prcscnt on thc sitc are not Waters of 

thc United States: 
[ ] Waste treatmcnt systems, including trcatmenr ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ 1 Artificially irrigated arcas, ahich would reverr to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by cxcavating andior diking dry land to collcct and 

rctain water and which are used exclusively for such purposes as stock watering. irrigation, settling basins, or 
ricc growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain watcr for primarily aesthctic rcasons. 

[ ] Water-fillcd deprcssions crcatcd in dry land incidcntal to construction activity and pits excavated in dry land fot 
thc purpose of obtaining fill, sand, or gravel unless and until thc construcrion or excavation operation is 
abandoned and lhc resulting bod) OC watcr mects thc definition of watcrs of the Cnited States found at 33 CFR 
328.l(a). 

[XI Isolated, intrastate wetland with no nexus to interstatc commerce. 
[ ] Prior converted cropland, as dete~mined by thc Natural Resourccs Conservation Scrvice. Explain rationalc: 
[ ] Non-tidal drainarc or irrigation ditchcs excavated on dry land. Explain rationalc: 
[ ] Other (explain): 

DATA REVIEWED FOR JURlSDlCTlOlriAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submittcd by or on behalf of thc applicant. 
[XI Data shccts prcparedlsubmittcd by or an behalf of the applicant. 

[XI This office concurs with the delineation rcport, dated Seprcmbcr 20, 2004, preparcd by (company): PMK Group 
[ ] This officc does not concur with thc delineation report, darcd , preparcd by (company): 

[ ] Data shects prcparcd by tbe Corps. 
[ ] Corps' navigable watcrs' studies: 
[ ] U.S. Gcological Survcy Hydrologic Atlas: 
[XI U S .  Geological Survcy 7.5 hlinutc Topographic maps:Wcchawken 
[ ] U S .  Geological Survcy 7.5 Minute Historic quadrangles: 
[ ] U.S. Gcological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resourccs Conservation Scrvicc Soil Survcy: 
[ ] National wetlands inventory maps: 
[ ] StatelLocal wctland inventory maps: 
[ ] FEMAiFIRM maps (Map Name & Datc): 
[ ] 100-ycar Floodplain Elevation is: (NG\,W] 
[ ] Aerial Photographs (Name Br Date): 
[XI Othcr photographs (Date): 
[ ] Advanced ldcntification Wctland maps: 
[XI Site visitidetermination conducted on:May 2, 2005 
[ ] Applicablelsupporting ease law: 
[ ] Other information (pleasc spccify): 

'Wetlands are identified and delineated using the methods and critcria established in thc Corps Wetland Dclincation hfanual (87 
Manual) (i.e., occurrence of hydrophytic ve_eetation, hydric soils and wetland hydrology). 

'Thc t e r n  "adjaccnt" means bordering, contiguous, or ncighboring. Wetlands separated from othcr watcrs of the U.S. by man-made 
dikes or barriers, natural river bcrms, beach duncs, and thc like arc also adjaccnt. 



JLlRlSDlCTlONAL DETERIMINATIOK 
U.S. Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00207 

PROJECT LOCATION INFORMATION: 
Statc: New Iersey 
County: B ~ r g c n  
Center coordinates of site (latitudc!longitude): lat:40-49-22.0080 lon:74-5-20.0010 
Approximate size of arca (pareel) reviewcd, including uplands: 4.3 acres. 
Name of nearest waterway: Hackensack River 
Name of warershed: HACKENSACK RIVER 

JURISDICTIOXAL DETERlMlNATlON 
Compleled: Desktop determination [ 1 Date: 

Site r,isit(sl [XI Dare(s): May 3. 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary .ID - Based on available information, [ ] there appear lo be (or) 1: ] the,-e appear lo be no "waters of the 
United Sratcs" andlor "navigable waters of rhe Un~tcd States" on the project site. A preliminary JD 1s not appealable 
(Reference 33 CFR part 331). 

[XI Approved I D  - An approved JD is an appealable action (Refercnce 33 CFR part 331) 
Check all that apply: 

[ ] Tilere 01.e "navigable waters of the United Stalcs" (as defined by 33 CFR part 329 and associated guidance) 
mithin thc reviewed area. Approximate sizc ofjurisdicrional arca: 

[ ] Tiiere are "watcrs of the United States" ias deiincd by 33 CFR part 323 and associated guidance) within the 
reviewed area. Appruximatc size of jurisdictional area: 

1: ] Tilere ore "isolated, ,,on~,,u~,igable, irrhu-ituft u,nterior rver/a,rdsM within the revicwcd area. 
[ ] Decision supportcd by SWANCClMigrarory Bird Rule Informarion Sheet for Determination a f  No Jurisdiclion. 

BASIS O F  JURISDICTIONAL DETERhlINATION: 
A. Waters  defined under 33 C F R  par t  329 as "navigable waters of the United States": 
[ ] Thc prcsence of waters that are subject to the cbb and flow of thc tide andlur are prcscntly used, or havc bccn used 

in the past, or may be susceptible for use to transport interstatc or foreign commerce. 

B. Waters  defined nnder  33 C F R  par t  328.3(a) a s  "waters of the United States": 
[ ] ( I )  The prcsence of warcrs, whlch are currently used, or wcrc used in the past, or may he snsccptible to use in 

intcrstare or forcign commercc, ineluding all watcrs which are subjcct to the ebb and flaw of the tide. 
[ ] (2) The presencc of interstate waters including inrcrstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivcrs, streams (including intermittent streams), niudflats, 

sandflats, werlands, sloughs, prairie potholes, wct meadows, playa lakes, or natural ponds, thc use, degradation or 
desrruction of which could affect in t e r s~xe  commerce ~ncluding any such watcrs (check all that apply): 

[ ] (i) which are or could be used by intersrate or foreign travelers for rccrcational or other purposes. 
[ ] (ii) from which fish or shellfish are or could bc taken and sold in intersrate or foreign commerce. 
[ ] (iii) which are or could bc used for industrial purposes by industries in interstatc commerce. 

[ ] (4) Impoundments of watcrs otherwise defined as waters of the US. 
[ ] (5) The presence of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The prcsence of territorial seas. 
[ ] (7) The presencc of wetlands adjacent' to othcr waters of the US, cxccpt for those wctlands adjacent to othcr wctlands. 

Rationale fo r  the Basis of Jurisdictional Determination (applies to any boxes checked above). I/rlre jm-isdictio,~~Iiv~ireror 
il etia~ld is no1 irsel:k uavigable water. qltlie Unired States, descr ib<~~ot~nect iorz(~ to tire duivnstrearn nuvigablc~ waleri. I /B ( i )  or 
B(3J is used ar tlte Basis q/Ju,,,sdictioii. docu,tle,jt navigubilityund/or inreritaleconl,tzercc con,ieclio,z f i e ,  dixcuss site conditions. 
includirip idly the n'ulel-body is ,,avigobie and/or how' fhe deslructiorz q f  (he ~*o t~ '~ .body  could affect i n t e l ~ t a r ~  orloreign co,a,,ze,-ce) 
I f B ( 2 ,  4, 5 or 6) is used os the Baiis qfJlrrisdiction,doct~~~zor~ the ratio~iale urad to nrake the deter,,ii,intion. I fB(7 )  is used ai the 
Basis q/J~irisdiction, docunrer~l fhe rationale uspii lo make adjacr,ncy deter,nir~otiori: 



Lateral  E x t e ~ ~ t  of Jurisdiction: (Reference: 33 CFR parts 328 and  329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on rhe bank [ ] oil or scum line along shore obiects 
[ ] thc prcsence of litter and debris [ ] fine shell or dcbris dcposits (forcshorc) 
[ ] changes in the character of soil [ ] physical markingslcharacteristics 
[ ] dcstruction of terrestrial vegetation [ ] tidal gagcs 
[ ] shelving [ ] orher: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types. 

[ ] Wctland boundaries, as shown on the attached wctland dcl~ncat~on map andlor in a del~neat~on rcport prcparcd by 

Basis For Not Asserting Jurisdiction: 
[XI Thc rcvicwed area consists entirely of uplands. 
[ ] Unable to confirm the presencc of watcrs in 33 CFR par1 iZS(a)(l .  2. or 4-71, 
[ ] Headquarters dcclincd to approve jurisdiction on the basis of 33 CFR part 3283(a)(3). 
[ ] The Corps has made a case-specific detcrmination that thc fol lowin~ waters present on the site are not Waters of 

thc Unitcd States: 
[ ] Waste treahnent systcms, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
1' ] Artificially irrigated areas, which would revert to upland if thc irrigation ccascd. 
[ ] Artificial lakcs and ponds crcatcd by excavating and!or diking dry land to collect and 

retain watcr and which arc uscd exclusively for such purposes as stock watcring, irrigation, settling basins, or 
ricc growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of watcr created 
by excavating and/or dikinp dry land to retain water for primarily aesthetic rcasons. 

[ ] Watcr-fillcd depressions created in dry land incidental to construction activity and pits excavated in dry land for 
thc purpose of obtaining fill, sand, or gravel unless and until thc construction or excavation operation is 
abandoned and the resulting body of watcr mccts thc dcfinition of waters of the Unired Slatcs found at 33 CFR 
3283(a).  

[ ] Isolated, inrrastatc wctland with no ncxus to interstate commcrcc. 
[ ] Prior converted cropland, as dctcrmincd by the Natural Rcsources Conservation Servlcc. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches cxcavated on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED F O R  JURlSDlCTlONAL DETERMlNATlON (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on bchalf of the applicant. 
[ ] Data shcets prcparedlsubmittcd by or on behalf of thc applicant. 

[XI This office concurs with the delineation rcport, dated Dccembcr 2004, prcparcd by (company): Edwards and Kelcy 
[ ] This officc does not concur with the delineation report, datcd , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable watcrs' studies: 
[ ] U.S. Geological Survcy Hydrologic Arlas: 
[XI U.S. Ccological Survey 7.5 Minutc Topographic maps:N'cehawken 
[ ] U S .  Geological Survey 7.5 .Minute Historic quad~anglcs: 
[ ] U.S. Gcological Survcy I5  Minute Historic quadrangles: 
[ ] USDA Narural Rcsourccs Conservation Service Soil Surr,ey: 
[ ] National wctlands inventory maps: 
[ ] StatclLocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Dale): 
[ ] IOO-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Namc & Datc): 
[ ] Othcr photographs (Datc): 
[ ] Advanced Identification Wctland maps: 
[XI Sire visitldetcrmination conducted on:May 3, 2005 
[ ] Applicablclsupporting case law: 
[ ] Other information (please spccify): 

'Wctlands are identified and delineated using the methods and criteria established in the Corps Wctland Delineation Manual (87 
;Manual) (ic. .  occurrence of hydrophytic vcgctation, hydric soils and wctland hydrology). 
'The lerm "adjacent" means bordering, contiguous, or ncigbboring. Wctlands separated from other waters of the U.S. by man-madc 
dikcs or barricrs, natural river berms, beach duncs, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S Army Corps of Engmeers 

DISTRICT OFFICE:  KEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00209 

PROJECT LOCATION INFORMATION: 
State: New Jersey 
County: Hudson 
Center coordinates of site (latitudellongitude): lat:10-47-22.9920 lon:74-2-I8.9960 
Approximate s i ~ e  of area (parcel) reviewed, including uplands: 6.9 acres. 
Name of nearest watcrway: Hackensack River 
Name of warershcd: HACKENSACK RIVER 

JURISDICTIONAL DETERMINATION 
Completed: Dcsktop determ~nat~on [ 1 Date 

S ~ t e  v ~ s ~ t ( s )  [XI Datc(s) Way 2, 2005 

Jurisdictional Determinarion (JD): 

[ ] Preliminary JD - Bascd on available information, [ ] there appear to be (or) I ] ,/>ere appear to be ,lo "waters of the 
Unitcd States" and/or "navigable waters of the United States" on the project site. A preliminary ID is not appcalablc 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved SD 1s an appealable action (Reference 33 CFR part 331) 
Check all that apply: 

[ ] Tlrer-e ar-e "navigable waters of the Unlted States" (as dcfincd by 33 CFR part 329 and associated guidance) 
within thc reviewed area. Approximatc size of jurisdictional arca: . 

[ ] Tiler-e ar-e "waters of thc United Slares" (as defined by 33 CFR part 328 and associated guidance) wirhin the 
rcvicwcd area. Apprminlate size of jurisdictional arca: . 

[ ] Tltrre or-e "isolated, non-navigable, inrr-o~irnrewarer-s or- ~~el1onds"within the reviewed area. 
[ ] Decision supported by SWANCCih,ligratory Bird Rule Information Sheer for Dctcrni~nation of No Jurisdiction 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under 33 C F R  par t  329 as "navigable waters of the United States": 
[ ] The presence of watcrs that arc subject to the ebb and flow of thc tidc andlor are presently used. or have been used 

in rhc past, or may bc susceptible for usc to transport intcrstate or foreign commerce. 

8. Waters  defined under 33 C F R  par t  328.3(a) a s  "waters ol' the United States": 
[ ] (1) The prcsence of waters, which arc currently used, or were used in the past, or may bc susccptiblc to usc in 

interstate or foreign commcrcc, including all u,aters which are subject to the cbb and flow of the tide. 
[ ] (2) The presence of intcrstatc waters including interstate wctlands'. 
[ ] (3) The prcscnce of other waters such as intrastate lakes, rivers, streams (including intermittent strcanis), mudflats, 

sandflats, wetlands, sloughs. prairic potholes, wet meadows, playa lakes, or natural ponds, thc usc, degradation or 
destruction of which could affecr interstate colnmcrce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or forcign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish arc or eould be raken and sold in intcrstate or forcign commcrce. 
[ ] (iii) which arc or could be used for industrial purposcs by industries in interstate commerce. 

[ ] (4) lmpoundmcnts of waters orherwisc defincd as waters of the US. 
[ ] (5) Thc prcscncc of a tributary to a watcr idcntified in (1) - (4) above. 
[ ] ( 6 )  The presence of trrrirorial scas. 
[ ] (7) The prcscncc of wetlands adjacent2 to other watcrs of the US, exeept for those wetlands adjacenr to othcr wctlands. 

Rationale for  the Basis of Jurisdictional Determination (applies to any boxes ehecked above). I/tlzejur-isdicriona1~~~ate1-or 
\vetlo,~d is not ilsel/a ,~ovigobie wafer ofthe l!riited Stoles, describecort,~ecrion(r) to the doiv,lsrrearn navigable waters. IfB(1) or 
B/3) is used as the Bosis ofJurisdictio~z, docuriie,,r ,,iivigohiliry and/or- inrer-srate co,,ini<>rc<, co~z~iection (i.e., discuss sire conditions, 
including wlty t/te nwter-body is nai'igable o:~d/o/or how fhc ci<zsrr-lrcrio~iof fhe tooterbody corild olject interstateor foreign corn~nerce). 
[ / 8 / 2 ,  4, 5 or. 6) is used as the Bosis ofJurirdicriorr. doczi,w,ir the ratio,~ale used to  nrake the derer,rri,iario,i. IfB(7) is used as file 
Bnsis ofJurisdicrio,i, docurnent the rationale tlsed to ,nokc odjace,icy defer-wrinatiori: Approximately 6.9 acres of uplands arc 
located within the 6.9 acrc dclincated portion of B l ~ c k  227, Lot 9. 



Lateral  Extenl of Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[ ] Ordinary High Water Mark indicatcd by: [ ] Htgh Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum l ~ n c  along shorc objccts 
[ ] the presence of litter and debris [ ] fine shell or debris dcposits (forcshorc) 
[ ] changcs in the character of soil [ ] physical markingslcharacteristics 
[ ] destruction of tcrrcstrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ I  vegetation lincslchangcs in lcgctatron types 

[ ] Wetland boundar~es, as shoun on the attached wetland del~neatlon map and/or in a dellneat~on report prepared by 

Basis For  S o l  Asserting Jurisdiction: 
[XI The reviewed oica consists entirely of uplands. 
[ ] Unable lo eonfirm the presence of watcrs in 33 CFR part 2?8(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis o f 3 3  CFR part 3283(a)(3). 
[ ] The Corps has made a case-specific detcrlninat~on that the following waters present on the site are not Watcrs of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which ore used exclusively for such purposes as stock watering, irrigation. settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or othcr small ornamental bodles of wntcr crcatcd 
by excavating and/or dlking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions crcntcd in dry land incidcntal to construclion aeti%ity and pits excavated in dry land for 
the purpose of obtaining fill. sand, or gravel unless and until the construction or cxcavation operation is 
abandoned and the resulting body of water meets the definition of ivntcrs of the United States found at 33 CFR 
228.3(0). 

[ ] Isolated, intrastate wetland with no ncrus to interstate commcrce. 
[ ] Prior converted cropland, as determined by the Nolurol Resources Conservation Servicc. Explain rationalc: 
[ ] Nan-tidal drainage or irrigation ditchcs cxcalated on dry land. Explain rationalc: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all that  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of thc applicant. 
[XI Data sheets prcparcdlsubmitted by or on behalf of the applicant. 

[XI This officc concurs with the delineation report, dated December 23, 2004, prepared by (company): George Cascino 
[ ] This office does not concur with the delineation report, dotcd . prepared by (company): 

[ ] Data sheets prcparcd by thc Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] U S .  Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U S .  Gcological Survey 15 Minutc Historic quadrangles: 
[ ] USDA Xatural Resources Conscrvalion Senice  Soil Survey: 
[ ] National wetlands invcntory maps: 
[ ] StatelLocal wetland inventory maps. 
[ ] FEMAIFIRM maps (Map Namc & Dale): 
[ ] 100-ycar Floodplain Elevation is. (NGVD) 
[ ] Aerial Pbotographs (Name & Date): 
[ ] Other photographs (Date): 
[ ] Advanced Ident~f~calion Wetland maps: 
[XI Site visitldetcrnminat~on conducted on:May 2, 2005 
[ ] Applicablclsupporting case law: 
[ ] Other inionnation (plcasc specify): 

- 

'Wetland5 arc identified and delineated using the methods and critcria established in the Corps Wetland Deline~tion Manual (87 
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" nlcans bordering. contiguous; or neighboring. Wetlands separated from other waters o f t h r  U.S. by man-made 
dikes or barriers, natural rivcr berms, heoch dunes, and the likc are also ad-iacent. 



JURISDICTIOVAL DETERMINATION 
U S  Army Corps of Eng~neers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00460 

PROJECT LOCATION INFORMATION: 
State: New York 
Counry: Dutchess 
Center eoordinates of site jlatitude'longitude): lat:41-29-49.9920 lon:73-58-50.0160 
Approximate size of area (pareel) reriewed, including uplands: 12.39 acres. 
Name of ncarest waterway: Hudson River 
Name of watershed: HUDSOK RIVER - YONKERS TO POUGHKEEPSIE 

JURISDICTIONAL DETERMINATIOU 
Completed: Desktop determ~nat~on [ 1 Date 

Slte v ~ s ~ t ( s )  [XI Date(s) May 19, 2005 

Jurisdictional Determination (JD): 

[ ] Prell~ninary ID - Based on available information, [ ] thereappear to be (or) [ ] !here appenr lo he rro "waters of the 
United States" andlor "navigable waters of the United States" on the projcct s i tc  A preliminary ID is not appcalahle 
(Reference 33 CFR part 331). 

[XI Approved I D  - An approved ID I S  an appealahle actlon (Rcfcrcnce 33 CFR part 331) 
Chcck all that apply 

[ ] Tliere are "navigable waters of thc United Statcs" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed arca. Approximate size of jurisdictional area: 

[XI Tilere ore "waters of thc Unitcd States" (as dcfined hy 33 CFR part 328 and associated guidance) within the 
reviewed arca. Approximate size of jurisdictional arca: 0.36 acres. 

[XI There are "ixolared, tion-navi~oble. irztra-xtateu~nters or irer1~rzd.r" within the reviewed area. 
[ ] Decision supported by SWASCClMigratoty Bird Rule Inlhrn~ation Sheet for Dctcrmination of Xo Jurisdiction 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters detined under 33 C F R  par t  329 as "navigable waters of the United States": 
[ ] Thc prescnee of waters that are subject to the ebb and flow of the tidc andlor arc presently used, or have been used 

in the past, or may bc susceptible for use to transport intcrstate or foreign commerce. 

B. Waters  defined under 33 CFR par t  328.3(a) as "waters of the United States": 
[ ] (1) The presencc of ra ters ,  which are currently used, or werc used in the past, or may be susccptiblc to usc in 

interstatc or foreign eommerce, including all waters which are subject to thc cbb and tlow of the tidc. 
[ ] (2) The prcscncc of interstate waters including interstatc \vetlands'. 
[ ] (3) The presenee of other watcrs such as intrastate lakes, rivers. streams (including intermittent streams), mudflats, 

sandflars, wctlands, sloughs, prairie potholes, wct ~ncsdo\rs,  playa lakes, or natural ponds, the usc, degradation or 
destruction of which eould affect intcrstatc commerce including any such watcrs (check all that apply): 

[ ] (i) which are or could bc used by intcrstate or foreign travclcrs for rccrcational or other purposes. 
[ ] (ii) from which fish or shellfish are or could bc taken and sold in interstate or foreign colnnicrce. 
[ ] (iii) which are or could bc uscd for industrial purposes by industries in intcrstatc eommeree. 

[ ] (4) Impoundments of watcrs otherwise def~ned as waters of thc US. 
[XI (5) The presencc of a tributary to a water identificd in ( I )  - (4) above. 
[ ] (6) The prcscncc of territorial seas. 
[XI (7) The presencc of wctlands sdjaccnt' to other waters of thc US, exccpt for those wetlands adjacent to othcr wctlands. 

R a t i o ~ ~ a l e  ibr the Basis of Jurisdictional Determination (applies to any boxes checked above). I/tlrejr~risdic~ionalwaier or 
i~,etland is riot ilsel{o navigable warer o/rhe LJ~i led  Slare~,  dexcribe conneclion(s) l o  {he dow~rzsrreont navigable ,valers. I / B ( l )  or 
813) is  trse<l o.r rhr Bnsis ~JJtrrisdiclion, docunie~lr navigability nnnd/or irilerxlaleco,~z,rrerce cofr,~ecrion (i.e., discuxx sile condilions. 
including wliy rlir wale,-body is navigable a,~d/or how ihc dexlruciio,~ o f t h e  ,vaiwbod? coirld aflecl i ,~ l e r s la l eor /o~~e lg~~  coni,~lerce). 
I /B (2 ,  4.  5 or 6j is  rued ax !he Basis o/Jlirisdicliorz, dor.unirrrr rhr rorio,inle~ised to make the dererrzzinalion. I /B(7)  is  used as {he 
Boris o/Jirrisdiirio,l, dorumeni rile raliorzaie trsed lo niuke odjocerzc:~ defer-rr~inalion: The unnamed drainage ditch that extends 
through thc s ~ t c  discha~.ges off site ro thc Hudson River. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indieated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] rhe presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical niarkingsicharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal sages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] sur\,ey to available datum; [ ] physical markings; [ ] vceetation lineslchanges in vegetation types 

[XI Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: Schniid 
and Company, Inc. 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 326.3(a)(3). 
[XI Thc Corps has made a ease-specific determination that the following waters present on the sitc are not Waters of 

the United Statcs: 
[ ] Waste treatmenr systems. including treatment ponds or lagoons, pursuant lo 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andior diking dry land to collect and 

retain watcr and which are uscd cxelusively for such purposes as stock watering, irrigation, settling basins, or 
ricc growing. 

[ ] Artificial rcflccting or swimming pools or other small ornamental bodies of water created 
by excavating andor  diking dry land to retain water for primarily acsthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavatcd in dry land for 
the purposc of obtaining fill, sand, or gravcl unless and until the construction or exearation operation is 
abandoned and the resulting body of water meers the definition of waters of the United Statcs found at 33 CFR 
328.3(a). 

[XI Isolated, intrastate wetland with no ncxus to interstate comrnercc. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainagc or irrigation ditches cxcavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMIXATION (mark all that apply): 
[XI Maps. plans, p lo~s  or plat submitted by or on behalf of the appl~cant. 
[XI Data shcets preparedlsubmitted by or on behalf of the applicant. 

[XI This office concurs with the dclincation report, dated Fcbruary 23, 2004, prepared by (company):Schmid and Company, 
Inc. 

1: ] This office does not concur with the dclincation report, dated , prcparcd by (company): 
[ ] Data sheers prepared by the Corps. 
[ ] Corps' naxjigablc waters' studics: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI C.S. Geological Sur\,cy 7.5 Minute Topographic n1aps:LVest Point 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Satural Resourccs Conservation Service Soil Survey: 
[XI National wetlands inventory maps:West Point 
[ ] StateiLocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] I 00-year Floodplain Elevation is: (SGVD) 
[ ] Aerial Photographs (Name & Dare): 
[XI Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Site visitldctcrmination conducted on:May 19, 2005 
[ ] Applicablelsupporring casc la\\,: 
[ ] Othcr infomiation (plcasc specify): 

'LVetlands are identified and delineated uslng the methods and criteria establishcd in thc Corps Wetland Delineation Manual (87 
Manual) (i.e., occurrcnee of hydrophytic vegetation, hydric soils and wctland hydrology). 
'The tenii "adjaccnt" means hordering, contiguous, or neighboring. Wetlands separated from othcr waters of the U.S. by rnan-madc 
dikcs or barriers, natural river bcrms, heach dunes, and the likc are also adjaccnt. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-0071 1 

PROJECT LOCATIOX INFORM.4TION: 
State: New York 
County: Dclawarc 
Ccntcr coordinatcs of site (latitudellongitude): Iat:42-20-43.4040 Ion:74-42-57.4920 
Approximate size of area (parccl) rcvicwcd, including uplands: 0.25 acres. 
Name of ncarcst Xvatcnvay: Unnamed Tributary to Wsst Branch Delawarc River 
Name of watcrshcd: DELAWARE RIVER 

JURISDICTIONAL DETERMINATION 
Completed: Dcsktop determination [XI Date. July 25, 2005 

Site visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Bascd on available information, [XI there appear l o  he (or) [ ] l hew  appear l o  he 170 "watcrs of thc 
Unitcd Statcs" andlor "navigable waters of the Uniled States" on thc project sits. A preliminary JD is not appealable 
(Rcfcrcncc 33 CFR pant 331). 

[ ] Approvcd JD - An approved JD is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[ ] Tllere are "navigable waters of the United Statcs" (as defined by 33 CFR part 329 and associated guidance) 
wirhin the revicwed area. Approximate sire of jurisdictional arca: 

[ ] Tltere are "watcrs of thc United States" (as defined by 33 CFR part 32s  and associated guidance) within the 
revicwed arca. Approximate size of jurisdictional area: 

[ ] Tllere are "isolated, notr-rrovigable, bttro-dore,vorer.s o r  we11~nds"~vithin thc reviewed area. 
[ ]  Decisionsupported by SWANCC/Mi_eralory Bird Rule Information Shect for Dcrerminarion ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. W-aters defined under  33 C F R  par t  329 as "navigable waters of tlte United Stales": 
[ ] The presenec of waters that arc subject to the ebb and tlou. of the tide andlor arc presently uscd, or have bccn uscd 

in thc past, or may be susceptible for use to transport interstate or foreign commerce. 

B. W-aters defined urtder 33 C F R  par t  328.3(a) as "waters of tlte United States": 
[ ] ( I )  Thc prcsencc of waters, lrhich are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreien commerce, including all waters which are subjeet to rhe ebb and flow of rhe tide. 
[ ] (2) The presence of interstate waters ineludine interstate wetlands'. 
[ ] (3) The presence of other watcrs such as intrastate lakes, rivcrs, streams (including intcrniittcnt streams), mudflats, 

sandflats, actlands, slou_ehs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affeet interstate commerce including any such waters (check all rhat apply): 

[ ] (i) which are or could be used by intersrate or foreign travelers for rccrcational or other purposes. 
[ ] (ii) from whlch fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

I ] (4) Impoundments of uratcrs otherwise defincd as waters of the LS.  
[XI (5) n e  prescncc of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presenee of territorial seas. 
[ ] (7) The presence of wetlands adjacent' to other watcrs of the LS, except for those wetlands adjacent to other wetlands. 

Rationale f o r  the Basis olJurisdictional Determination (applies to  any boxes checked above). ~thejurisdicriona~~voleroru~etiarrd 
is nor ilse!/n rrovigable water of the cJ!/,iired Stoles, describe con,?ecriorrIi) l o  the dowrrstreo,rr rrovigable waters. If BII) o r  BC) is used 

us rile Basis c~/Jl,r isdici iorr, docu,,re,i[ rmv igob i l i t~~ond/or  inlerstoteconrmerce cotrtrecliotr (i.e., discuss site co,zditio,rs, i trcluding wiq, 
rile wnrerhody is rmviguble o,ld/or how the destnrction of the worerbody coii ld affect infe~srareor foreigr~ co,n,nurce). y B I 2 ,  4, 5 or  
6) is used ox rhe Bnsis of Jtrrisdicrio,>, docu,nenf the rationale used to make rlze delernt6zotio,1. y B I 7 )  is used as flre Bnsis of 

J~w isd i c~ ion ,  docirrrienr rhr ,.atio,inle used l o  niake odjocericy deterrrzinurion: The strcam is a tributary to the West Branch Delaware 
River. which is navicable. 



Lateral  Extent of Jurisdiction: (Reference: 33 CFR par ts  328 and 329) 
[XI Ordinary High Water Marl; iiidieated hy: [ I  High Tide Line indteated by: 

[XI  clear, natural line impressed on the bank [ ] oil or seuni line along shore objects 
[X] the presence of litter and debris [ ] fine shell or debns deposits (foreshore) 
[S]  changes in the character of soil [ ]  physieal mark~ngslcharaeteristics 
[S] destruction of terrestr~xl vegetation [ ] tidal gages 
[S ]  shelv~ng [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to avatlable datum, [ ] physieal markings; [ ] vegetation lineslehanges in vegetation types. 

[ ] Wetland boundaries, as shown on the uttaehed wetland delineation map andlor in a delineation report prepared by: 

Basis F o r  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands 
[ ] Unable to confirm the presenee of waters in 33 CFR part 32S(aI(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determ~nar~on that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
1: ] Arliiieially irrigated areas, which would revert to upland if [he imgation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to colleet and 

retain water and which are used exclus~\rely for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimminx pools or other small ornamental bodies of water crcated 
hy excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pifs excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoncd and the resulting body of water meets the definition of waters of the Cn~ted States found at 33 CFR 
3283(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by thc Natural Resources Conservation Service. Explain rationale. 
[ ] I\'on-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all that  apply): 
[XI Maps, plans, plots or plat suhmitted by or on hehalf of the applicant. 
[ ] Data sheets preparedlsubmitted by or on behalf of the applicant. 

[ 1 This office concurs with the delineation report, dated , prepared by (company): 
[ ] This office does not concur with the delineation rcport. dated , prepared by (company): 

[ ] Data sheets prcpared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U S .  Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Hobart, U Y  
[ ] U.S. Geological Survey 7.5 Minutc Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wctlands inventory maps: 
[ ] StateILocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name 8: Date): 
[ ] IOO-year Floodplain Elevation is: (NGVDI 
[ ] Aerial Photographs (Namc & Datc): 
IS] Other photographs (Dare): 
[ ] Advanced Identification Wetland niaps: 
1: ] Site visitldetermination conducted on: 
[ ] Applicablelsupport~ng case law: 
[ ] Other information (please spcctfy) 

'Wetlandsarcidentified anddelineared u s ~ n g  themethods and criter~aestablishedin thecorps WellandDelineatior~ Manual (87Manual) 
(i.e., occurrence of hydrophytic rcgetatlon, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 


